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authority, this, we think, is established to be the law whether
the things so brought be beasts, or water, or filth, or
stenches."

Thus, it is clear that there is an absolute or strict liability
upon the owner of anything which is inherently dangerous, or
which may become dangerous if it escapes. Within this category
come accumulations and escapes of water, fire (in some circum-
stances), gas, electricity, explosives, and dangerous animals.

Calling-wood v. Home and Colonial Stores (1936), 3 All E.R.
200, concerned fire damage to adjoining premises caused by
electrical wiring and an unsuccessful attempt was made to apply
the rule in Rylands v. Fletcher. It was held not to apply, since
an installation of electrical wiring, whether for domestic pur-
poses or as used by the defendants for the purposes of their trade,
was a reasonable and ordinary use of the premises. For the rule
to be applicable, the condition of " non-natural " use of the land
must be present and there must also be " escape " from the land.
There are exceptions to the rule in Rylands v. Fletcher (supra),
namely, where the damage is caused by:

(a)   the injured person's own default;

(b)   an escaping substance which was brought or accum-
ulated upon the defendant's land for the joint benefit
of himself and the plaintiff, except on proof of negli-
gence of the defendant;

(c)   the wrongful interference of a stranger;

(d)   act of God, or vis major.

DEFENCES TO A CHARGE OF NEGLIGENCE

When negligence has been alleged, there are defences (apart
from a denial of negligence) which may be sufficient to rebut the
charge. As previously shown, the onus of proof of negligence is
usually upon the party who makes the allegation, and proof
must be forthcoming not only that the defendant was negligent
but also that the injury or damage against which complaint is
made was proximately caused thereby.

The defences commonly raised are:

1.   Contributory negligence. (This is no longer a complete
defence.)

2.   Volenti non fit injuria.

3.   Inevitable accident.

4.   Act of God.

5.   Emergency.

6.   Wilful act of a workman.

7.   Act of a servant outside the scope of his employment,